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In reply tc^ the f ina 1 Of f 1 c e Ac t i on , dated June 5, 2O0{y 
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entlty); and a Request for a Continued Prosecution Applica'^ :! 
tiori (vC. PA. pursuant to 37 C.F.R. §1,53, and r equ i s i t^ ' 
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p«■/;H5'^,■.•..^'*-.V,•»>^'• . '! ■ 


iliii 

■'V>.VsiV:4'! 


mm': 


in vie\y. pf the ^following remarks 


application { 1 - e v; j Claims 20*31 ) are respectful ly r e q u e s t e d .^^^^^^^^^ 

. ■•■ . • ■ • ... ■ . * 'I'.r-'.lSii 

At the outa,^t, Applicant 13 filing a concurrent Re que st 
tor a C^ont inued ;]^^r6secut ion Application^ pursuant to 37 h.--:if^^ 
C . F , R . § 1 . 5 3 , ai^4f r 1 1 ing a new f i ling fee - Ac cor d i ng 1 y , , f •.•$0. 
the final ity of ; the Office Action, dated June 5, 2001, shoul (^'r^^^l^^^ 
now be wi t hdrawn as a. matter of right, i;' : .rriq. 

Frpriri a technical standpoint, it should be recalled t h^^t rl^ ; 
the present invent ion relates to a playhouse for chi Idren V f: -J^^i 
having sxjLpjporting^^^ limit stops or locking e 1 emen 

and being formed:=: as vertical plate-like bodies, A roof .-^^^^^^^^^ 
affixed; to t he support irig posts with the roof being a self-' / ii§J 
s'»^PPorting slab r^^st ing in a horizontal direction directly i| . -i^^il 
upon the support iTig pos ts . In a particularly preferred embd^4A 
iroent, the suppdrf.ti ng posts have a length exceeding a dis- < 


t an a-s medsur ed* ff r om said roof to a floor level of the 




playhouse , and having a recess into which said s e 1 f ^ suppor t-i 
ing slab is capable of being inserted edgewise. The play-^v; 


house of the present invention can be constructed quite 
easily , y =a nd i n i; i. 1 1 1 e t i me , an d t he eilements thereof can be-= 
ass emb 1 ;e d in d i f^f^er i rig ways . 

A s w i i 1 be Vi^ X p 1 a i n e d in greater detail hereinafter, 


-2- 


nowhcre/ in the p;r;i,Or art is such a novel and versatile play-^ I ' -^^Vs^^ 

hous^ for ch 1 Idren ei t her disclosed or suggested. ^ 'l^'-lH^i^ 

■ . ■ • ' ' - v-. ^-'i^l'^^ 
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: : iri the f i niflL r Of f i c e Ac t i on , the Examiner had xeque s t e<J 4? v4& 
that; Appl leant O^^^^ PTO-"144v9 in support of the c i t a- J ^ \^^^|^^^ 

tipnis liiade of i:4,<itJr d dux i ng the P.C.T- international phas ^. o|^•^^$ 
this u:s. Natiortife^ Ph^ise app 1 i ca t i'pn . Applicant timely f i4 
suchv a; jpaper oni^-iruiy 5 , 20OI, as required by the Examiner 


: Regarding ;^t?K^^ prior art rejections,: in th^rfi^^^^^--^ 

final office Ac t--i^nvt Examinet had withdrawn all previoBcBfl^h 

Sr/ou;nds-.-.:f or/ ■ ■r-ej:;e"c:t i-o^^ -t^he ' pr'-iox' -.ar.t . aiid , . instead,, h as>:'y..-rv;;;;.;i^^^^ 

now app i i ed O * B'ir j; an e t a 1 


U.S. Patent No: 4,3 6 5,799, i n ;;ai^fe 


ant rciipat ion re^/e^^ of independent eiaitn 20 and depend^n.t^) ^^^^^^ 


G 1 aiirna; 25 i 26 axiid- 28-3 1: 


(The re iria i h in g claims now p e n d i ri":)^ 4ri^^^ 


i n t; he app 1 i c a tvl b n , a 11. be 1 ti g d e p e ri d 6 n t claims, h a v e be en 
rejected as be iti^-r ob v ious , pursuant to 35 U*S.C- §103, ^^^^ 
b ■ B r i a h e t a 1 - v ; %p plied a 1 1> n e or as t h e primary reference v l 
.an dbV'i' ouarie s s -.'tf^p. j ec t 1-o.n ,) ■::^■'■\^^-■ 


:l:fW- 


■ ■ . .. ... . . ■ ;■„■ ,'■ ' ■ . , > 

S pe c i f i c a I^ly > t he Ex am in e r has; re j e c t e d C 1 a i m 2 O , t h p:,: , |r .-Sg 


si n g 1 e i / 1 ri d e;p e n d'^.iki t. c 1 aim n o w p e n d ii n g in the a p p 1 i c a! t i o n , aia^ : 


b e i n; g a ri t i c i p a t d d s p u r s u ant t o 3 5 U . S . C , § 1 O 2 ( b ) , b y O ' B r i^c|in| J;v ^ 
e_. t : ■ o n •* ' t h ie • • iO'O^h' t- e_n; t !■ 'b ri . t h a t - ■ ' ' B: r ■'i'a ri ■ e t a 1 - t e a c h'e s a p/l;i^y|;f'.v 


s true t u r e c o mp rla'^i n g v e r t i ca 1 p 1 a te— 1 ike supporting posts 


( 2 0 , : 2 2 ) h a V i tr-0:^^:'^^& r t . i c a 1 a t ops o r 1 b c k i n g e 1 e me n t s (3 0 , 3 4 f |? : i 
9 8 ) ; w i t h ; r e c e s S T^ite p r o v i d e d a t t h e s e ; p 1 u g c; o n n e c t i o n s ; a s i jd el! > i p.p^ 


r a i 1; : (136 ) on tjii:©, ; t of the; slab; and a roof (26) affe ij 


f ixj^d to said ::^.U:ppor posts. According to the Examiner 


t h e r 00 f is a s^'(6ll f - s uppor t i n is s 1 ab re s t i ng in a ho r i z on t a Vy' 
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fastienihg de v i ccs ( 1 OS ). i s on the base or edge of the s 1 ab i rtv- ' 7^^: 
O ' Br i eitxi e t a 1 . • T>h e Ex ami ner has, therefore, concluded t ha; t,,^; - 
at a minimum , ; t h jaf c 1 a. i m e 1 e me nts recited in independent C L^.i;^;: jj^lF* 


20 are kll f ourldrriw i t h the O'Brian et al, patent citation. 


j Xn. reply t p- . tne^ Exami ne r ' s anticipation rejection ^pP^l 
ins ;0' Brian et^atjLi^ App 1 i can t re spec t f u 1 1 y submits that t he {r^, .v|^|[ 

..... 


Examiner 's ireadi^^^^^^^ of 0*Brian et al is too narrow and not 

■■■■ • ■ ''-■'.■'■■^ * . • 

1 © g ai i i y' c p r r e c t V; - A 1 t e rn a t i ve 1 y , t h e Ex am ineir has not pro piarV 


ly given patert<?.4iltjle weight to all of: the limitations in Ais- 


. . . 

cipates the prW^l^ntly claimed invention when, Applicant sub4 2;!" 

... ..... . . • . , / 

: ■ ' ■.. . ■ " ■ ■■ ■ ■ ■ ...... 

O'BriaLn et al. discloses a folding slide and p 1 at f orm 4^- -p^^^^ 

' ' ■ ■ ■ . f-.-M 

s t r li c t u r e . V No a y h o use, o r ho using structure of an y kin d ^ ffv^ -y'^m 


pliqarti's p 1^ i rfis :,: t he reby finding that O'Brian et al. antii 


mits, bijch is nbt the case 


and ho^ "robfV aj'ru either disclosed in, or suggested!' 

by, O'Brian e-t/:^^:^ Gar e f u 1 1 y r e v i ew i ng the Examiner's app:^a# V^^^^^ 

cat iioh of 0*Br l>;an let al . , it would seem that the Examiner 

I ■ .= "^: ."■ . • ; ■ '. ■ ■ -^'-i^-^^ 

viewing; the plat^form (26) in O'Brian et al- as being the ■^■■-^^ 

St rxjjct^iral equi v^ajent of the "a roof affixed to said suppp^rtf;^ 

ing ipci^s^Jt Si 'sa.i<^p^jQof being a se 1 f -suppor t i ng slab fe s t ing rv^".; ^cjt 

a hoirizpntal d i-r ec t i on d i r e c t 1 y upon said supporting pos t s-i f J^^^^ 

as ri^cdted in : ilrtdep^endbn t Claim 20 , Had Applicant s i mp 1 y 

cite;d :> "horizo;rt,i^a on supporting posts, then Api>.i i!^'?^^^^^^^^^ 

■ . ■■ ' ' ' ' •■>->:fe-v^fW 

cant: cpiild agreCe^^^^^^^ the Examiner that the "platform" in 

' • '■/. * .' ■ . • • ■ . * ffv'*v|f^^ 
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O Brian et al • ;pbuid be seen as being structural ly e q u i v a 1:^ >^1l& 


to t :h e V r o o f •* in; - A p p lie ant's invention, so as to support ah - ^r^S 


an t i ;C i p a t i b n r e i^^ c t ion o f A p p 1 i c a h t ' ^ 


claims, h owe v* e r , the-'" V -.['j^fl 


M, 

. a 'a n a jrr owe r limit ai-r '■^■;V,v^-' ■'•"^^fS 
t ion; than the :p;i a t f or m i n O'Brian et al. and cannot t easc^f*^~'!'^"^>'^ 


p e n d: i n g c 1 a 1 m s r^e c i t e a '* r o o f , " which i j 


b 1 y ; e : V i e we d a s* : 1t h e s a m e struct u r e . 


r e a s oti a— ;i 


'DuTlng pa^t^ernt exatninat ion the pending claims must be# ]F;-V^ 
sirpr^tedl as ia^oadly as their terms reasonably allow. ^I^^^f^^^^^p 
the appl icant st^^0:tea the meanine that the claim terms are / inl/V^^^^ 


t o have are examined with that meaning, y 


order to achieye^>a complete exploration of the applicant's/" 1 ' -.^^^l 
=• ... .. . ....... ......... . , 

inventibn and i t is 1 a t ion to thei : pr* ipr art . " In re ZletSi 'y: 'f-^^'^^^^ 

893 F-2d 319, 3>1:, 1 3 USP02d 1 3 ^ 1322 (Fed. Cir. 1989) T 1^ J 

(emp^ias i e ad d e tj )f : s e . alsa ^ DepGor^e Bernier . 7 68 F . 2d 

■■■■ - ' . . 

1318, 1^22;, 226;jUSPQ, 758, 761 n. 2 (Fed. Cir. 1985) ( "C 1 a i^s ^-Vt 

du r i rig ^p;r o s e c u t i 6h ; reissue an d r e e xarii i n a t i on a r e also g i ve n ^"^^^'€*^ 
• ■ ■ ■ ■ ■ • : ^ ■-■•-^>.-^-''4''4m 

the broadest re^aonabig? interpretation possible, cona i.s t eni^ :' 

with! t he? a o e c i f i^cat i on . 1 ( emphas i s added ) 

Applicant x^JBf^pectful ly contends that the Examiner's V:?^ i|;H?|^ 
interpret at ion^^^^ pending claims^ a-nd the application 0^:;%^^/;^ 

O'Brian. fe.t al / to :. t c I a ims , i s ne i t he r reasonable nor ^ ^ ^^"^ 

consistent with or that of . x --Jpdi 


O * Br i.ari ei-t a 1 


iJ^PPXic^&nt * 3 Specification and claims re c i t WSr?} 
a p 1 ay hou s e : hav itig a "roof " s t r uc tu r e . O ' Br i an e t a 1 . d i s i^' 


Glioses a: ^'foldin^Pal ide and platform structure 


P 1 a t f o rm 
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( 26 ) ■ in p'Br tah^^;-^^^^^ is a support for children prior to ; 

using the &iid€::%i&closea therein. The crossbars (38) in 
O' Brian et al, tavisht as be i ng " handra i 1 s - " Nothing ih; r 

O^Brian et ai . d^spiose^ suggests x>r hints at t he poss i b i if:^ 
ty oif the p^ia^tf^rtii (ie) hGihs in any way analogous to that ofv 
a ■*tpof'* structure, which would be* capable of supporting a^ \- 
finding th^t, perhaps ; App 1 i cant ' s C I a i ms did "read on" ttve ; 
prioir :^tt of O'fBrian; et al. Nothing suggests that the strucfe^ 
ture of Q'Briari :0 al. can be used as a playhouse. Quite th^ 
co;nt;ra;ry: 5 1 i de^SCt 2 ) and the treads (24) of the ladder ^ea^^^;^ 
ing iup; to the y^ii^t form (26) in p'Brian et ai - ( iStee , FIG, i;? J; 
effectively: oi^efeiu;de the s t ructure di sc 1 osed in 0*Brian et.. 
a 1 a © b e i n g a:^j^&yf\ p use and, t hu s , preclude plat f o r m (26 ) /- ia|s . 
bL i s d ; )9 e r V i n g ^ sL:- a^ . " roof , " as recited in A p pi leant *s clai ms >^ ; 

i Hiad the stxiicture disclosed In O' Brian et al, been a 
combi na^ ibri s 1 i'dei : arid playhouse, whesre it is reasonable t^of .p^- 
find.: that t b e = p- l-'a: t, f pi x m also furicti on e d as a roof for the ; :f ^. 
playhouse bene a^rti^^ then Applicant could o-gree with the Bxami;^; 
ner," Such, Ihiowf^vye r , is not what p-Brian et al. teaches! p': 

: A^jpl i cant ;:w^ appear to fully understand the Examl^'. v!^^^^^^^^ 

ner *: B ^app 1 1 cat i et al - , as well as the ExamiT^i 

nef ' s int e irpxe t/feL't the law concerning anticipation, andj- 

the Vf act s t ructu% disclosing a 11 I i ml t at ions , eiven takeni ]• 
from no n- anal pg^^^^^^ technical fields', may be. applied in a 3^5' 
U S -;C , : § .1 0 2 an t Ijc.ip rejection, howe ve r ^ t he ar t appL led*; ' 


1 


Ml 


•M. 
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i n Jan t i c i pa: n r e j e c t ion mus t ri e ve r t h e 1 e s s reasonab I y' " . 

disclo^se all riiin,i^ recited in the claims under exami%«|^''::^^^^^ 

t i on . 0 * Br i aii ue^tj a 1 , does not reasonab I y disclose a " roaf^-.^^'^-k^ 
s t rue t:UTe , wh i c^hA Appl i ca^ claims do recite as part of -'th^^-r^Mi^ 

P r e s e n?t 1 y c 1 a i me:% i ri v e n t i o n . T h e s 1 i dl e element and e x pre ri-s \|?|| 
tea q ih iin« i n O ' Bi? t an e t, , a i ; , that s u r face (26) is a " plat f p3rt|" S;:f|^ 
wi t h handr a i 1 0 -4'^^^ undermine the Examiner 's apparent corti^ 


t e rt t i &Ti ; t ha t t ti e?f p 1 a t f o r m (26) c a n a 1 s o be vie wed a s a " r b'O 

as r ecvl't.-ed • i n i.-A>ptpX i can t.' 3 ' c l.a i m's - ' ' [i-"' ^-v^t^t- 

Appl icant i:|La^^ the law regarding an t i c 1 pat Ion ^ts^;. 


and;; Applicant ^rJ^apectful ly submits ^ that the Examiner *s 


plication of thfere levant law is not correct. if the App;IS^i>j 
cant has mi s c o rT».t .'r ued the Examiner's position, thie Ex am i n €^ 'jh^i 


is cordially i n-v^i :t:6d . to telephone the undersigned to fur 


discufes and cl4'fe^^ the Issues raised in the final Office:,: 

■ Ac t ion-.* . ^-^vv'-^-^ V:- feC?^ 

: In; view odSk^thfc. f oregp i ng , App 1 i can t respectfully con^ f 
tends -t^^hatv o 'Bx^an e t al 


neither an- 1 icipates, .nor, is ca pa^'^Kfec^ii^^ 


of rendering i>fe?^ious , the present invent Ion , as claimed. 


Accordingly, Ap^idcant r espec t ful 1 y request s withdrawal oi^t 'Ri^'l 


the : Ebc^^mjiner ' s U . S . C 

app l,y i ri'g O T Br i^(rv?= e t a t . 


;lp2(b) anticipation rejection 


; I n: V i w o f^^^^ h e forego i n g » i t 1 s r e s p e c t f u 1 1 y contend ?■ J; 1^^^^ 
that aUi claimstj^^tlow pending in the above- iden t i if i ed patent-, if 
ajpplicat ion ( 20-31) recite a novel p 1 ayhous e 


15: 16 1-516-474-5374 


EDWIN D SCHINDLER 


PAGE 1 2 


Versiktiiis f or. :cfei Idr en , hav 1 ng a s 1 ab s t rue t ur e for a r o o f ■ f; 
andVisuppiot t ing. }^ formed as vertical plate-likfe bod i e s X^;^ ;|^rlr 

wh i ch i s pai t ent iafe l^y d i s t ingu i shab I e over t he pr ior ar t - il 
Ac CO r dins 1 V ♦ ^ i t;hd r awa 1 of the outst an dins rejection an d t hre'lr-: > 
al lojwartce of al Jl^^vc 1 a i ma are respectfully requested and ; i^-^ 

eax'nies t.l y— 'S'O 1 i:c^i;t;(ad *. :v-'ji.,;:v 
.. ; ' ■ Respec t f u M y 3iibtn i 1 1 ed^V;. :|i.ri, 

-HARTMUT ElCHtNGER 


By^ 



Fi ve: ; Hiiisch Av.e'ft^^ . 
P i Ci: >:Bbx. 96.6 

Cor airnv ; Mew : York. ! X 1727-0966 
(63 1: ) 474 - 5 3 73 . / 
De cembei: 5 , 2 0p;t , 


Edwin D. Schindler 
Attorney for App 1 i cant'i;^ 
Reg . No . 3 1 , 459 


Enc . i; '1 /: ReqiijB;i^:t for a Gont inued Prose cut ion App I icat ionj 


2 

-.■3 ■ 


Petitiibn for Three -Month Extension of time; and 


Checrk? .:f or $S3d.OO (Cont inued Prosecution 
Appr,i;p!at ion: Fi 1 ihg Fee ($370.00) + Three-Month " 
Exteri'pion Fee ($460. 00)). 


The :Comm i s s i o n d;t^.t- -i^ ^ ere by author i z^.d to charge the Depos ffi , 
Accoiunt of : ARpi^i^reant ' is At torney , Ac:count No. 19-0450, for{^-^^ 
addii t i.0na 1 Te.esi v^h i ch . may be due i ti : conne.c t i on with the \S^^ 
prosecution of ^t;lie present app 1 i ca t;i on , but which have not"- 
o their wise been ^pro vide d for. v> 


